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Abstract: Indian judiciary primarily the Supreme Court and the High Courts has been a remarkably active force 
in environmental governance. Its interventions include relaxing the procedural doctrine of locus standi, expanding 

the scope and accessibility of Public Interest Litigation (PIL), incorporating international environmental 

principles (the polluter pays principle, the precautionary principle, and the public trust doctrine) into domestic 

jurisprudence, recognising the right to a clean environment as a fundamental right under Article 21 of the 

Constitution, and creating institutional structures such as green benches. This paper offers a comprehensive 

analysis of the procedural and substantive dimensions of judicial intervention in environmental matters. It 
addresses three central questions: why and how does the Indian judiciary intervene in environmental disputes? 

What has been the nature and extent of its contributions to environmental jurisprudence? And to what extent have 

its interventions succeeded in delivering environmental justice? The arguments are grounded in a qualitative 
doctrinal analysis of landmark Supreme Court and High Court judgments and a review of relevant secondary 

literature. 
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INTRODUCTION 
Since the 1980s, the Supreme Court of India has 

emerged as a central actor in the governance of 

environmental issues. Conventionally assigned only an 

adjudicatory and interpretive role, the Court has 

progressively assumed functions that blur the boundary 

between judicial and executive authority directing 

executive agencies, formulating policy guidelines, 

monitoring implementation, and creating new 

institutional structures. This phenomenon, widely 

described as the 'judicialization' of environmental 

politics, is the subject of this paper. 

 

The roots of this transformation lie in a 

confluence of factors: the constitutional guarantee of the 

right to life under Article 21, the failure of executive and 

legislative institutions to effectively enforce 

environmental laws, the emergence of Public Interest 

Litigation as a democratised mode of court access, and 

the progressive orientation of a generation of judges 

towards social and environmental justice. Together, 

these factors produced an activist judiciary whose 

environmental jurisprudence is unique in comparative 

constitutional law. 

 

This paper is organised around three central 

research questions: (i) why did the Indian judiciary 

become so pro-active in environmental matters? (ii) how 

does it intervene - what procedural and substantive 

innovations has it developed? And (iii) to what extent 

have these interventions succeeded in delivering 

environmental justice? The paper is structured as 

follows. Section 2 describes the research methodology. 

Section 3 traces the historical evolution and contextual 

drivers of judicial activism in environmental governance. 

Section 4 examines procedural innovations. Section 5 

analyses substantive innovations in environmental 

jurisprudence. Section 6 critically discusses the 

achievements and limitations of judicial intervention. 

Section 7 concludes. 

 

RESEARCH METHODOLOGY 
This paper adopts a qualitative doctrinal 

research design, which is the established methodology 

for descriptive legal scholarship (Leelakrishnan, 2000; 

Sahu, 2008). The approach involves the systematic 

analysis of primary and secondary legal sources to 

describe, explain, and evaluate the development of 

environmental jurisprudence in India. 

 

Primary sources consist of landmark judgments 

of the Supreme Court of India and selected High Courts 

spanning the period from 1980 to 2014. Cases were 

selected on the basis of three criteria: their significance 

in establishing or applying a novel legal principle; their 

prominence in the secondary literature; and their 

demonstrable impact on environmental policy or 

institutional structure. A non-exhaustive list of cases 

examined includes the Dehradun Limestone Quarrying 

Case (1985), the Oleum Gas Leak Case, the Bichhri 

Case, the Vellore Citizens Welfare Forum Case, the T.N. 

Godavarman Case, the Delhi Vehicular Pollution Case, 

the M.C. Mehta Cases, and the N.D. Jayal Case, among 

others. 
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Secondary sources include peer-reviewed 

journal articles, monographs, edited volumes, and 

official reports on Indian environmental law and judicial 

activism. Key works consulted include Sahu (2007, 

2008, 2014), Sathe (2012), de Sadeleer (2002), 

Leelakrishnan (2000), and Diwan and Rosencranz 

(2001), among others. The study is limited to the period 

up to approximately 2014 and does not cover 

developments post-dating the establishment of the 

National Green Tribunal (NGT), which merits separate 

investigation. 

 

EVOLUTION AND CONTEXT OF JUDICIAL 

ACTIVISM IN ENVIRONMENTAL 

GOVERNANCE 

In order to protect the environment, the 

Supreme Court of India has been actively engaged for 

more than four decades. The executive and the legislature 

conventionally play a significant role in the governance 

process, particularly in the context of environmental 

issues, but following the behavioural and institutional 

transformation of political institutions in the post-

Emergency period, a significant part of this role was 

assumed by the Indian courts (Gauri, 2009; Das, 2000). 

The way the Indian Supreme Court has engaged since the 

1980s in interpreting and introducing new changes in 

environmental jurisprudence is unique in comparative 

constitutional law (Gauri, 2009). 

 

The Court evolved new principles over time 

including the public trust doctrine, the precautionary 

principle, and the polluter pays principle reinterpreted 

existing environmental legislation [including the Forest 

(Conservation) Act, 1980; the Water (Prevention and 

Control of Pollution) Act, 1974; the Environment 

(Protection) Act, 1986; and the Air (Prevention and 

Control of Pollution) Act, 1981], and created new 

institutional structures (such as green benches in 

different High Courts and the National Environmental 

Tribunal). A range of landmark judgments from Ajay 

Singh Rawat v. Union of India (1995) to T.V. 

Godavarman v. Union of India (1997) reflect this 

creative and expansive jurisprudential approach 

(Dwivedi, 1997). Some critics of the Supreme Court 

have described it as the 'Lords of Green Bench' or the 

'Garbage Supervisor', while international legal experts 

have praised it as a pioneer in evolving new principles of 

environmental law (Kirti and Chauhan, 2017). 

 

The major factor that drew the judiciary into 

active environmental governance was the failure of 

executive agencies to discharge their constitutional and 

statutory duties. Civil society groups and affected 

communities began approaching the Court for remedies, 

and the Court responded in a proactive manner through 

the vehicle of Public Interest Litigation. High-profile 

cases the Dehradun Lime Stone Mining Case, the Ganga 

Water Pollution Case, the Delhi Vehicular Pollution 

Case, the Tehri Dam Case all emerged through this 

channel (Gadbois, 1985). 

 

Judicial innovations in environmental 

governance can be classified into two broad categories: 

procedural and substantive. Procedural innovations are 

those that expand the technique and accessibility of 

environmental litigation accepting pleas on behalf of 

pollution sufferers, escalating the scope of proceedings, 

making spot visits, constituting expert committees, and 

appointing amicus curiae to represent the environment 

and pollution victims. Substantive innovations are those 

that enlarge the content of environmental law expanding 

the scope of fundamental rights, applying new principles, 

and creating novel institutional structures (Sahu, 2008; 

Sahu, 2014). 

 

The post-Emergency period (1977 onwards) is 

known in Indian legal history as the period of judicial 

activism, characterised by doctrinal creativity and 

procedural innovation (Sathe, 2012; Gadbois, 1985). 

Public Interest Litigation characterised by procedural 

flexibility, judicially supervised interim orders, and 

forward-looking relief mechanisms (Peiris, 1991) was 

the instrument through which the Court radicalised its 

role. The Delhi Vehicular Pollution Case, introduced by 

Justice Kuldeep Singh through a suo motu notice issued 

to the Delhi Government, is an emblematic example of 

this activist posture. 

 

Activism, however, carries risks. It can 

transcend the proper boundary of judicial review and 

slide into populism or excessive intervention in executive 

functions. The Court's exercise of power through 

continuing mandamus in cases like T.N. Godavarman 

which effectively transferred forest governance from the 

executive to the judiciary for over two decades illustrates 

both the possibilities and the dangers of judicial 

overreach. The appropriate balance between judicial zeal 

and institutional restraint remains a contested question in 

Indian constitutional scholarship. 

 

PROCEDURAL INNOVATIONS IN 

ENVIRONMENTAL LITIGATION 

Judicial intervention in environmental 

governance has been accompanied by a set of significant 

procedural changes, each of which departs from the 

traditional legalist understanding of the judicial function. 

Three of these changes are particularly significant. 

 

Relaxation of Locus Standi and Expansion of PIL 

The doctrine of locus standi traditionally 

required that only an aggrieved party, one who had 

suffered a direct legal injury could approach a court for 

relief. Since the 1980s, the Supreme Court has 

systematically relaxed this requirement in the context of 

public interest litigation, enabling a far broader range of 

actors to bring environmental claims to court (Peiris, 

1991; Baxi, 1987). The Court has articulated the 

principle that where a legal wrong or injustice is inflicted 

upon a person or a class of persons who are unable to 

approach the court due to poverty, disability, or social or 
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economic disadvantage, any public-spirited person or 

organisation may file a case on their behalf (Baxi, 1987). 

 

This principle was articulated as early as 

Maharaja Singh v. State of U.P. (1976), in which Justice 

Krishna Iyer held that 'where a wrong against community 

interest is done, the principle of locus standi will not 

always be a pre-requisite to draw the attention of the 

judiciary against a public body for failure in discharging 

constitutional duties.' A study by Sahu (2014) found that 

out of 104 environmental cases before the Supreme 

Court, 54 were filed by individuals who were not directly 

affected parties, and 28 were filed by NGOs on behalf of 

affected parties clear evidence of the transformative 

effect of PIL liberalisation. 

 

Changes in the Mode of Petition 

The Court has also innovated in the mode by 

which cases may be brought before it. Conventionally, 

access to the Supreme Court under Article 32 or High 

Courts under Article 226 required the filing of a formal 

writ petition by an aggrieved person or organisation. The 

Court has since accepted written letters as writ petitions 

and taken cognisance of issues on its own motion (suo 

motu). 

 

A notable example is the Dehradun Limestone 

Quarrying Case: a NGO, the Rural Litigation and 

Entitlement Kendra (RLEK), wrote a letter to Justice 

P.N. Bhagwati in 1983 alleging illegal and unauthorised 

mining in Dehradun and its adverse ecological impact. 

The Court accepted the letter as a writ petition under 

Article 32 and issued notice to the respondents. 

Similarly, the case of Hindustan Times v. CPCB 

regarding Yamuna pollution was entertained on the basis 

of a newspaper report. T.N. Godavarman Thirumulpad v. 

Union of India (filed 1995), which began as a case about 

illegal timber operations near the Nilgiri Forest, was 

expanded by the Court into a comprehensive framework 

for national forest governance. 

 

Enhanced Participation and Institutional 

Mechanisms 

PIL has also enlarged the range of participants 

in environmental decision-making. The Supreme Court 

has provided a platform for NGOs, civil society groups, 

and the legal community to draw the Court's attention to 

environmental problems and to engage as participants in 

environmental governance (Diwan and Diwan, 1992; 

Baxi, 1987). 

 

The Court has additionally developed a set of 

institutional innovations to manage complex 

environmental litigation: appointing expert committees 

to provide technical inputs and monitor implementation 

(such as the D.N. Bhargava Committee in the Doon 

Valley Case, the Bhure Lal Committee in the Delhi 

Vehicular Pollution Case, and the Central Empowered 

Committee in the T.N. Godavarman Case); making spot 

visits to assess ground-level conditions; and appointing 

amicus curiae to speak on behalf of the environment and 

affected parties. These mechanisms without clear 

precedent in traditional adjudication — represent the 

Court's adaptation of its procedures to the complexity 

and technicality of environmental disputes (Sahu, 2008). 

 

SUBSTANTIVE INNOVATIONS IN 

ENVIRONMENTAL JURISPRUDENCE 

Beyond procedural changes, the Supreme Court 

has produced a series of substantive legal innovations 

that have fundamentally altered the content of Indian 

environmental law. These innovations include the 

incorporation of international environmental principles, 

the constitutional recognition of the right to environment, 

and the creation of new institutional structures. 

 

The Polluter Pays Principle 

The polluter pays principle holds that those who 

pollute the environment are liable to pay the cost of the 

damage they cause and to restore the affected 

environment. Historically, the principle originated in 

economic theory (specifically the theory of externalities) 

and was first articulated in an international context by the 

Organisation for Economic Co-operation and 

Development (OECD) in 1971. It entered domestic 

environmental jurisprudence as a result of the United 

Nations Conference on the Human Environment 

(Stockholm, 1972) and gained renewed domestic 

salience after the Bhopal Gas Tragedy of 1984 (de 

Sadeleer, 2002; Thakur, 2005). 

 

The principle was first explicitly adopted by the 

Supreme Court in Indian Council for Enviro-Legal 

Action v. Union of India (the Bichhri Case), where the 

Court held that industries that had carried out operations 

without effluent treatment plants were required to close 

down and pay compensation to affected people and for 

environmental damage. The principle was applied again 

in Vellore Citizens Welfare Forum v. Union of India, 

where the Court stated that 'the absolute liability for harm 

to the environment extends not only to compensate the 

victims of the pollution but also the cost of restoring the 

environmental degradation. Remediation of the damaged 

environment is part of the process of sustainable 

development and as such the polluter is liable to pay the 

cost to the individual sufferers as well as the cost of 

reversing the damaged ecology.' The principle was 

further applied in the Oleum Gas Leak Case and in the 

M.C. Mehta v. Kamal Nath (Span Motel) Case. 

 

The Precautionary Principle 

The precautionary principle addresses the 

management of risk in the face of scientific uncertainty. 

Its core proposition is that serious or irreversible 

environmental threats should be anticipated and 

addressed before they materialise, even where scientific 

understanding of the risks is incomplete (de Sadeleer, 

2002). The principle is most prominently formulated in 

Principle 15 of the Rio Declaration on Environment and 

Development (1992): 'Where there are threats of serious 
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or irreversible damage, lack of full scientific certainty 

shall not be used as a reason for postponing cost-effective 

measures to prevent environmental degradation.' 

 

The principle encompasses four components: 

taking preventive action under conditions of uncertainty; 

shifting the burden of proof to proponents of potentially 

harmful activities; exploring a wide range of alternatives 

to potentially harmful actions; and increasing public 

participation in decision-making. It has been recognised 

in numerous international instruments, including the 

World Charter for Nature (1982), the Framework 

Convention on Climate Change (1992), the Convention 

on Biological Diversity (1992), the Fish Stocks 

Agreement (1995), and the Biosafety Protocol (2000) (de 

Sadeleer, 2002). 

 

The Supreme Court first applied the 

precautionary principle in Vellore Citizens Welfare 

Forum v. Union of India, holding that: (i) environmental 

measures taken by the state or other authorities must 

anticipate, prevent, and attack the causes of 

environmental degradation; (ii) lack of scientific 

certainty should not be used as a reason for postponing 

measures to prevent serious or irreversible damage; and 

(iii) the burden of proof lies on the actor or developer to 

show that the proposed action is environmentally 

beneficial. The principle was subsequently applied in 

A.P. Pollution Control Board v. Prof. M.V. Nayudu, T.N. 

Godavarman v. Union of India, N.D. Jayal v. Union of 

India (involving the Tehri Dam), and M.C. Mehta v. 

Union of India (the Taj Trapezium Case, concerning 

industrial pollution damaging the Taj Mahal). Various 

High Courts — including those of Madras, Kerala, and 

Bombay — have also applied the principle in state-level 

environmental disputes. 

 

The Public Trust Doctrine 

The public trust doctrine holds those certain 

natural resources — water bodies, forests, air, coastlines, 

and ecologically sensitive lands — are held by the state 

in trust for the benefit of the public and cannot be 

converted into private property (Leelakrishnan, 2000). 

The doctrine imposes four related obligations on the 

state: it restricts governmental authority to alienate or 

encumber natural resources; it creates affirmative duties 

to protect those resources; it guarantees public access; 

and it promotes the quality of environmental decision-

making. 

 

The doctrine was first comprehensively applied 

by the Supreme Court in M.C. Mehta v. Kamal Nath (the 

Span Motel Case), where the Court held that 'the state is 

the trustee of all natural resources which are by nature 

meant for public use and enjoyment. The public at large 

is the beneficiary of the sea-shore, running waters, airs, 

forests and ecologically fragile lands. The state as trustee 

is under a legal duty to protect the natural resources. 

These resources, meant for public use, cannot be 

converted into private ownership.' The Court accordingly 

set aside a state government order granting a lease to a 

motel that interfered with the natural flow of a river. 

 

The doctrine was subsequently applied in M.I. 

Builders v. Radhey Shyam Sahu (concerning the 

conversion of a public park into an underground 

shopping complex), in Intellectual Forum, Tirupathi v. 

State of A.P. (2006) (concerning community water 

tanks), and in the 2G Spectrum Case, where the Court 

relied on the doctrine in examining spectrum allocation 

policy, affirming that the state, as trustee of natural 

resources (including the electromagnetic spectrum), 

cannot alienate them contrary to the public interest. 

 

Environmental Right as a Fundamental Right 

The right to a clean and healthy environment is 

not expressly guaranteed by the Indian Constitution. 

However, through creative interpretation of Article 21 

(which guarantees the right to life and personal liberty), 

the Supreme Court has read this right into the 

constitutional text. This interpretive move — linking 

environmental quality to human dignity and the right to 

life — represents one of the most significant substantive 

innovations of Indian environmental jurisprudence 

(Basu, 2011). 

 

The foundation was laid in Francis Coralie 

Mullin v. Union Territory of Delhi, where the Court held 

that the right to life includes 'the right to live with human 

dignity and all that goes along with it, namely the bare 

necessities of life.' In State of Himachal Pradesh v. Umed 

Ram Sharma (1986), the Court held that the right to life 

embraces not only physical existence but the quality of 

life. These interpretations were progressively applied to 

environmental contexts: in Research Foundation for 

Science Technology National Resource Policy v. Union 

of India (2005), the Court held that the right to 

information and community participation for 

environmental protection flows from Article 21. 

 

The right to environment has since been 

understood to encompass related socio-economic rights 

— the right to health, the right to water, the right to 

sanitation, and the right to housing — all of which have 

a necessary environmental dimension. In cases such as 

Virender Gaur v. State of Haryana, the Rural Litigation 

and Entitlement Kendra Case, and the Intellectual Forum 

Case, the Court has acknowledged that a hygienic 

environment is an integral part of the right to a healthy 

life, thereby establishing a constitutional link between 

environmental quality and human dignity. The right to 

clean water, though not expressly mentioned in Article 

21, has been recognised in cases such as A.P. Pollution 

Control Board v. Prof. M.V. Nayudu and Hamid Khan v. 

State of Madhya Pradesh. 
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Establishment of Green Benches 

A further institutional innovation has been the 

establishment of dedicated green benches in various 

High Courts. These benches are designed to bring 

specialised environmental expertise to bear on local 

environmental disputes, to monitor compliance with anti-

pollution laws, and to assess ground-level conditions in 

ways that a centralised Supreme Court cannot easily do. 

 

In Indian Council for Enviro-Legal Action v. 

Union of India, the Supreme Court noted that 

'environmental conditions in different parts of the 

country are supposed to be better known to the High 

Courts in the areas concerned. The High Courts of the 

different states would be in a better position to ascertain 

facts and to examine and ensure the implementation of 

anti-pollution laws.' Green benches offer the prospect of 

more regular monitoring, better compliance 

enforcement, and greater responsiveness to local 

environmental conditions. 

 

DISCUSSION 
Achievements, Limitations, and Critical Perspectives 

The judicialization of environmental 

governance in India has produced substantial 

achievements. The relaxation of locus standi and the 

expansion of PIL have democratised access to 

environmental justice, enabling affected communities, 

civil society organisations, and public-spirited citizens to 

bring cases that would otherwise have gone unremedied. 

The incorporation of international environmental 

principles has enriched domestic jurisprudence and 

positioned India favourably in comparative 

environmental law. The constitutional recognition of the 

right to environment has created a strong normative basis 

for environmental claims and integrated environmental 

protection into the broader framework of rights-based 

governance. Institutional innovations — expert 

committees, green benches, continuing mandamus — 

have extended the Court's supervisory reach into the 

implementation phase, addressing a persistent weakness 

of Indian environmental governance: the gap between 

law on paper and law in practice. 

 

However, these achievements must be assessed 

alongside a set of significant limitations and critical 

concerns. 

 

Institutional overreach: Long-running cases such as 

T.N. Godavarman have transformed the Court into a de 

facto forest management authority, assuming functions 

that properly belong to the executive. While this has 

produced some environmental benefits, it also creates 

accountability deficits: the Court is not electorally 

accountable, lacks administrative capacity, and may lack 

the technical expertise required for sustained governance 

functions. Critics have noted that what begins as judicial 

review can become judicial administration. 

 

Implementation gaps: The effectiveness of judicial 

orders has been uneven. Directions issued in high-profile 

cases are often complied with selectively, partly because 

of institutional resistance from executive agencies, partly 

because of resource constraints, and partly because of the 

Court's own limited capacity to enforce compliance at the 

ground level. The gap between the Court's normative 

pronouncements and actual environmental outcomes 

remains a persistent challenge. 

 

Access asymmetries: Despite the liberalisation of locus 

standi, access to the Supreme Court remains effectively 

limited to well-resourced litigants NGOs with legal 

capacity, public-spirited lawyers, and urban civil society 

groups. Marginalised communities in remote areas often 

those most directly affected by environmental 

degradation face practical barriers of cost, distance, and 

legal literacy that PIL liberalisation has not fully 

resolved. 

 

Tension between development and environment: 

Several Supreme Court judgments have been criticised 

for placing environmental considerations above the 

livelihoods and rights of forest-dwelling and tribal 

communities. The Godavarman case, for instance, 

imposed restrictions on forest use that affected 

communities dependent on forests for subsistence. The 

Court's jurisprudence has not always adequately 

reconciled environmental protection with social justice. 

 

Despite these limitations, the overall trajectory 

of Indian environmental jurisprudence reflects a 

judiciary that has taken seriously its responsibility to 

protect environmental values in the face of executive 

indifference. The Court's language of rights, its 

willingness to create new institutional mechanisms, and 

its engagement with international environmental norms 

represent a genuine contribution to global environmental 

constitutionalism. 

 

CONCLUSION 
This paper has examined the judicialization of 

environmental issues in India as a multi-dimensional 

phenomenon encompassing both procedural and 

substantive dimensions. The Indian Supreme Court has 

been a pioneer in developing environmental 

jurisprudence relaxing access norms, incorporating 

international principles, constitutionalising the right to a 

clean environment, and creating new institutional 

structures — in ways that have significantly shaped the 

governance of India's natural resources over the past four 

decades. 

 

In answer to the three research questions posed 

at the outset: the judiciary intervened because executive 

and legislative institutions failed to discharge their 

environmental protection responsibilities adequately, 

and because a generation of activist judges read the 

Constitution's right to life provisions as requiring 

effective environmental protection. It intervened through 
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a combination of procedural innovations (PIL 

liberalisation, expanded modes of petition, participatory 

mechanisms) and substantive innovations (new legal 

principles, expanded rights, institutional creation). And 

it has succeeded partially. The Court has succeeded in 

building a normative framework for environmental 

protection that is among the most robust in the common 

law world. It has been less successful in ensuring 

consistent compliance with its orders, addressing access 

asymmetries, and reconciling environmental protection 

with the rights of vulnerable communities. 

 

The judicialization of environmental 

governance is not a permanent substitute for effective 

executive and legislative action. Ultimately, the health of 

India's environment depends on regulatory capacity, 

political will, and community participation not on 

litigation alone. What the judiciary has achieved, at its 

best, is to keep environmental values alive in the 

governance system when other institutions have failed, 

and to develop a legal vocabulary of rights, principles, 

and duties through which those values can be vindicated. 

That is a contribution of enduring significance. 
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